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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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Detailed Action 

Response to Amendment 

Claims 1-12, 14, and 16-24 are pending. This action is in response to the 
amendment received September 5, 2006. 

Response to Arguments 

Applicant's arguments with respect to claims 1-12, 14, and 16-24 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-12, 14, and 16-24 are rejected under 35 U.S.C. 103(a)as being 
unpatentable over Mosler et al. (US 6,304,858) in view of Selleck (US 2001/0049651 ) and 
provisional application 60/200,248. 

Re claims 1,12, and 20, Mosler teaches a method of clearing transactions on an 
electronic exchange comprising; 

performing a settlement run after cessation of trading (fig. 5a (element S54 and 

S56J); 
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automatically marking-to-market all open positions ( col. 9, lines 19-38 ): 
determining which one of a cash based margin protocol is required by an open 
position (col. 12, lines 1-29: col. 30. lines 43-52: col. 4, lines 46-61 ): and 
determining margin requirements for the open position according to the determined 
margin protocol (col. 21 . lines 55-60: col. 30, lines 43-52 ). 

However, Mosler does not explicitly teach an asset based margin protocol. On the 
other hand, Selleck discloses an asset based margin protocol when he discloses a method 
of trading asset-based instruments over the Internet (para. 0016, 0019-0020, 0028, and 
0031 -0033 ). Selleck discloses commodity exchanges for assets like pork-bellies and rice. 
He discloses a global trading system that enables anyone to buy, sell, and/or hedge any 
tradable asset or service via one online interface accessible through any Internet device 
using a Web browser. Global Trading (GT) enables every trader to trade on the price 
fluctuations of an underlying asset alone. GT enables every trader to lock in the price of any 
tradable asset (minus delivery and associated costs)--by buying an eContract. Thus, it would 
have been obvious to one of ordinary skill in the art to enable an asset based margin 
protocol in an electronic exchange method to determine market opening position since an 
example of assets include cash or cash equivalents. 

Re claims 2 and 14, Mosler teaches sending to subscribers or subscriber depository 
or guaranteeing bnnks debits and/or credits and updating the resulting balances in each 
subscriber's account (col. 4, lines 46-61 : fig. 5a ). 
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Re claims 3, 16, and 21, Mosler teaches disseminating position information but no 
daily pays or collects will take place so long as sufficient assets are already identified (col. 12, 
lines 1-19: col. 21, lines 55-60: col. 30, lines 43-52 ). 

Re claims 4, 17, and 22, Mosler teaches posting a position for a subscriber to a 
subscriber trading account as soon as any portion of an order is filled (col. 9, line 59 to col. 
10. line 18 ). 

Re claims 5, 18, and 23, Mosler teaches determining whether the subscriber his a 
position at the other side of the market that can result in an offset of the position and the 
position at the other side of the market (col. 1. lines 37-49 ). 

Re claims 6, 19, and 24, Mosler teaches liquidating the trade with any resulting credit 
or debit identified as a realized gain or loss in the subscriber's trading account (fig. 5a ). 

Re claim 7, Mosler teaches recording assets that are delivered to the exchange for 
satisfying margin (col. 12, lines 1-19: col. 21, lines 55-60: col. 30, lines 43-52 ). 

Re claim 8, Mosler teaches determining an equivalent asset value to reflect a capital 
charge applied to special classes of assets (abstract ). 

Re claim 9, Mosler teaches maintaining an asset inventory for each trading account, 
and indicating whether assets in the trading account are limited to covering a single contract 
genus or a specific delivery commitment, or can be applied to multiple products (col. 4, lines 
25-38 ). 

Re claim 10, Mosler teaches determining an initial margin for each contract species 
held in a subscriber's trading account (col. 21, lines 55-60: col. 30, lines 43-52 ). 
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Re claim 11, Mosler teaches determining a variation margin and applying the variation 
margin to the subscriber's trading account (col. 12. lines 1-19 ). 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Thu Thao Havan whose telephone number is (571 ) 272-81 1 1 . The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771 . The fax phone 
number for the organization where this application or proceeding is assigned is (571) 273- 
8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://Dair-direct-usDto.aov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at (866) 217-9197 (toll-free). 

Thu Thao Havan 
Art Unit: 3691 
11/20/06 
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